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Anno 8 W. 3. in B. R. 1696.‘

Chamberline verfus Harvey, Mich. 7 W.3. Rot. 123,

Lond. {L. Emorand.
die Mcrg.lm:ﬂ
prox. poft tres
feptiman San&i Michaelis ifto
codem Termino, coram Domino
Rege apud Weftmonaft. ven. Wil-
hby Chamberline per God-
idum Woodward Attorn. fuum
& protulit hic in Cur, di&i Do-
mini Regis tunc ibidem quan-
dam billam fuam verfus Rober-
Armig. in Cuftod.
Marefchal’, &c. de placito tranf-
grefl. Et funt pleg. de profe-
m fl. Johannes Doe & Ri-
us Roe que quidem billa
fequitur in hec Verba : I Lon-
don fl. Willoughby Chamber-
line Ar. queritur de Roberto
Harvey Ar. in Cuftod. Mar, Ma-
rcfdnz Dom. Regis coram ipfo
m exiften. de eo quod idem
rtus, primo Die Septembris,
Anno Dom. Millefimo fexcente-
fimo nonagefimo quinto, Vi & Ar-
mis, &c. un. iopem [Ang.
vocat. @ egro’] iplius Wil-

2

loughby pretii centum Librarum
legalis moneta Angliz  apud
London prad. (viz.) in Parochia
Beatz Mariz de Arcubus in
Ward, de Cheape, cepit & ab-
duxit & poffefl Zthiopis pred.
a_pred. primo Die i
ufque exhibition. hujus billead-
tunc & ibidem detinuit & cufto-
divit.  Ita quod ipfe idem Wil-
loughby ufum & beneficium -
thiopis pradi@. per totum tem-
pus predi@. totalit. perdidic &
amifit & al. enor. eidem Wil-
loughby adtunc & ibid. intulit
contra pacem di&i Dom, Rﬁis
nunc ad dampnum ipfius Wil-
loughby centum & quinquagint.
Librarum & inde producit Sec-
tam, &c.

Et prad. Robertus per Ro-
bertum Stone Attorn. fuum
ven, & defend. vim & injuriam,
quando, &c. & dicit quod ipfe
non eft inde culpabilis modo &
forma prout prad. Wil
verfus eum fuperius queritur,

de
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de hoc ponit {e fuper patriam, &
. Willoughby inde fimiliter,
ideo ven. inde jurat. coram Do-
mino Rege apud Weftm. Die Jo-
vis prox. poft Craf. Animar. &
qui nec, Xc. ad recogn’, &c.
quia tam, &c. idem Dies datus
eft partibus prad. ibidem, &c.
continuat. inde proceffus

inter partes pradidt. in placito
pred. per jur. pofit. inde inter
io:ge in pﬁ . {lm.mf Dogino
a eftm. ufque Diem
mn prox. poft quinden. San&i

rtini nifi dile&. & fidelis Do- Thomas

mini Regis Johannes Holt Mil.
Capital. Julticiar. Domini Regis
ad ‘placita in Cur. ipfius Domini
1s coram ipfo Rege teuend.
a prius Die Mercur. prox.
Quinden. San&i Martini a-
pud Guildhall, London, per for-
mam Statuti ven. pro defen. jur’,
&ec. ad quem Diem coram
mino R:Ee apud Weftm. venit
predi&. Willoughby per Attorn.
foum pred. & prafat. Capital.
{uftic. coram quo, &c. mifit hic
ecord. fuum coram eo habit. in
hzc Verba, Poftea Die & Loco
infra content. coram Johanne
Holt Mil. Capital. Juftic. Domi-
ni Regis ad placita in Cur. i
fius Domini Regis coram ipz
Rege tenend. Aflign. Affociat. fi-
bi Johanni Ince Gen. per formam
Statuti, &c. ven. tam infrano-
minat. Willoughby Chamberline
Ar. quam infrafcript. Robertus
Harvey Ar. per Attorn. fuos in-
fracontent. & jur. jurat. unde in-
fra fit mentio exa&. quidam co-
sum (viz,) Thomas Sericole,
Ric’us Martin. Sam. Stone, Benj.

Hodgfon, Jeremias Barrat, ' &
Nathaniel Spinlow, ven. & in
jur. i u‘jmt. exift. & quia refid,
Jur. ejufdem jure non comperuer.
ideo al. de circumftantibus per

Vic. Civitat. prad. ad hoc e-
le&t. ad ifition. prad. Wil-
loughby berline ac  per

mandat, Capital Juftic. pred. de
novo apponuntur nomi-
na Fanell. infrafcript. affilan-
tur fecundum formam Statut. in
hujufmodi cafu edit. & provif.
ac jur. fic, de novoappofit. (viz.)
Pool, Ric’'us Martin,
Thomas Ward, Johannes Wat-
fon, Phus Brewiter, & Ric'us
Chauncey exaét. fimilit, ven. qui
ad veiu_t.de infra content, fimul
cum . pred, prius im -
gl md

& jurat. dicunt fuper facr'um
fuum quidem Ed’us Cham-
berline diu ante infrafcript.

tem uo, &ec. feifit. fuit de
am Plantation. in Infula de
rbadoes in le Weft-Indies in
rtibus tran{marinis in Domin.
uo ut de feodo & de quibufdam
Servis AEthiopicis [Anglice JRe-
E:ac.ﬁlnm'] Tvis eidem
lantation. fpean. & pertinen,
& pn:iz.i. infrafcri {_Scrvm Ethi-
opus diu ante infrafcript. tempus
quo, &c. infra Infulam p:guds
nat. fuit de Parentibus AEthiop,
[Anglice Regroe-Slaved] Ser-
vis eidem Plantation. fpedan. &
Fegtinen. & quod diu ante infra-
cript. tempus (s}o, &ec. fcilicet,
Vicefimo nono die Aprilis, Anno
Enmini Ml}éﬁ;mo Sexcentefimo
vo per quendam

Willj Iumm_Wﬂlﬂughbydérg:t-
r-
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Guberriator. concilium & affem-
blation. reprafentat, Infule illius
exiften, in éa parte legitime Au-
thorizat, commiffionat. apud In-
fulany illam ina@itat. fust in his
Anglican, verbis fequen. Barba-
does. dn A& veclating the Ne-
gro Slaves of this JMand to
be real Chateg. Hbereas a
very confivecadle of the
{Tiealth of thig TMand conlifts
fn out Negro Slaves, Wich-
out Whofe Labour any Service
¢ MHoulo be nteeely uabie to
nanage our Plantatfons heee,
theeeby tefieving out (Tants,
and bunging that confiderable
Tnereale of fiue which
this Plate affods to bis SHa-
jefty’'s Coffers, as well beee
as (n England ; Gnb Whercad
fome Law-Suits Mﬁxtlun,mﬂl
othet Fntonbenfentics
mm’u’n,me viversPee-
fons vping Inteftate have left
the Right anv 3 of theit
Negro @laves to be by Lato bif-
putev between theit Deirs, Ete-
cutoys, and Qvininifitators,
wherein the bvatious Juvg-
ments anv Qffeiions of feve:
ral Courts, 02 Jureys, bave
fometimes found fo} one, and
at other €imes for the other ¢
Fop a full Remevp of
Inconbenfencies, and to the
Intent that the Deirs, anv
o Who clafms Dotwer,
may not have bare Landg with
out Negroes to manure the
fame ; and alfo,” that the
Convition, Right, a0 Inte-
reft of Negroes to all other
€nvs and Purpoles nap be
1

fully kno®n and veterminey ;
the Deputy-Sovernor, Coun-
¢ff and Qembly, befng Willing
that all Ambiguities Herein
fhoutd be remobed, and he
Lat (n this Cale be veclaren
and put in a Certainty, bave
0YDained and enaFel, auft it {9
peceby oDained and Mtﬂ'llg
mm.mp'enmnm, Coune
anv affembly, and by the A
thoyity of the fame

ity Chat
from amu after idaéfication
D;'tcnf,- afl Negroe STaves in

a of Jubicature, and
other att!mbfrltﬂlflllll,
all be befv, taken, awd v~

judEed to be Cltates Real, and
not Chattels, and Mail ve-
feemy unta the Defr o) (Tvow
of any Peclon dying, accoding
to the anner and Cuffom
of Lanvg of Juberitance helx
!n!ct'lln% , P10viteD altvays,
that no Perlon feliing 07 a
ifenating any of bis 02 bee
Negroes, {8 Dereby belv 03 o
bligen to caule fuch Sale o) 4+
licnation to be enrolled, as is
accuftomen ta be Ba:!z ano te-
quited by the Latws of this
FManv, as in all othet Beal
Ctates, any lfage, Cu

o) Law to the co ot

thefe withftanding ¢ 19:00i0ch this

Q#, o2 any hing theteln con-
tainev, Mall not be taken and
eemed to ertend unto
@erchant, Factoy, 0}
brnging Negroc Slaves to thi
Fhand, and baving the Con
figninents of any Slaves un-
et them ; but that in all Res
fpects, thep, theie emgz,
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JQuminifratoys o) Afigns, may
boiv, poffefs, and enjop fuch
Slaves, 03 Negroes, fn fuch
Condition ag they might bave
Done befoye the Waking of this
dct, until €ale of fuch Slave
o Slabes bath been made in
the JMand.] Prout per A&u.
ill. plenius apparet ctlodﬂuc
pred. Edward. Cgsanmbcr ine diu
ante prad. tempus quo, &c. a-
pud Infulam prad. de fimili Statu
%t,h(}:p & in Pla:‘tlatiou. & Servis

iop. prad. ad inde pertinen.
obiit !.'c‘ir.Ppcr & poft cujus mor-
tem una tertia Pars Plantation. &
ZEthiop. fervorum prad. unde -
thiop. Servus in narr. prad. men-
tionat. fuit un. defcendebat Ma-
riz Vid. & Reli&. pred. Edwardi
Chlmberlilnnigubmnﬁnc&do& .
per leges pred. & reve

« tertiz Partis & prad. al
dp:d tertiz Partes defcendebant
prafat.Willo.Chamberline ut Fil.
& Hared, predi®t. Edwardi &
fic fc’it, exiften, pred. Maria po-
ftea & diu ante tempus quo, &c.
cepit in virum fuum quendam
Jo Witham Mil. per quod
prad. Johannes Witham fe’it. fuit
in jure Usxor. fuz prad. de una
tertia Parte Plantation. & ZEthi-
op. Servor. pro termino vite Ux-
oris fuz ac prad. Johannes
Witham fic fe’it. exiften. infrano-
g:xmt. Zthiop. verum Nativum

ante infrafcript. tempus
&ec, feil't in Anno Eegng ('Iaqlr:l’i'
Secandi Regis Angliz, &e.
Tricefimo Sexto infra Reg-
num Angliz duxit & poftea
pred. Athiop. Servus fuperius

mentionat. remanfit in Servitio by

ipfius Johannis infra hoc Reg:
num Angliz per {pacium diver-
for. Annor. extunc & ante pred.
tem &e.  juxta ritus

G licane f:;d abfque
notitia five u prad. Wil-
loughb amberline  ibidem

, prad.

Johannes Witham poftea & poft
djum-tem prafat. Uxor. ejus al':d
ante prad. tempus C.
infra hoc Regnum Ang;z‘ E-
thiop. Servum a Servitio fuo
penitus detrufit necnon poftea &
ante prad. tempus quo, &c. idem
Zcthiop. Servus alios hujus Reg-
ni iz fubdit. infra hoc Reg-
agl Angliz defervifl eat‘ lcinii]'n-
cript. tempore c. infra
hoc % Tm;-mum:t. fuit

fuz in afual. Servitio prad. Roberti

Ha capiend. de prefat. Ro-
berto dam ratam fex Libra-
ram per Ann, pro falario fuo in ea
Parte fed utrum fup. mt.lmt;:iam
prad. per Jur. pred, in forma
red. compert. prad. Robertus
Ela fit culpabil. de tranfgref.
infra fpecificat. necne Jurator.
praed. penitus ignorant & pet. ad-
vifament. Cur. hic de premifiis.
Et fi fuper totam Materiam prad.
per Jur. prad. in forma pred.
compert. wdeblmuﬂlc. & Cur.
hic quod rtus Harve
fit culpabil. de tranfgrefl il
tunc iidem . dicunt fuper

Jurator
facr’'um foum pmd.cﬂquod pnul
gi Ecmu]ho el %;Ti
v g, £
mpna illough-
Bbb ultra
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ultra mif. & Couftag. ill. ad iidem Jurator. dicunt fuper fa-
quinquagint, & tres Solid. & crum fuam prad. quod pred.
quatuor Denar’s Et fi fuper to- Robertus Harvey, non eft cul-
tam materiam preed. per Jur.pred.  pabil. de tranfgrefl. prazd. prout
in forma prad. compert. videbi- ipfe idem Robertus Harvey in-
tur eifdem Juftic. hic quod prad. terius placitando  allegavit &
Robertus Harvey non fit culpa- quia, &c.

bil. de tranfgre(l; pred. tunc .

e TRcfpafs foy taking a Negroe @labe of the dlalue of One
oo off gy bundred Pounds: Tpon Mot gufity pleaved,. the Jury

3 Keu7ks. found a e&cctal derdii at the Guildhall, London: il. That be-
S s, fore the Crefpals committed, one Edward Chamberline wag
667 fel5ed in Fee of a Plantation in Barbadoes, and of certain Ne-
Cro.Cur 19, groe Slabes thereunto befonging ; that the Negroe notw taken:
Cio tn-. Wag bon within the fafv IMand, of Negroe Parents, being
126, 4r  Blaves belonging to the (afd Plantation. Thep find an .
o 1% nance mave by the Deputy Sovernoy, Council, and ATemblp
3 of the Bepelentatives (n the fafd INand, That the Negroe
Slaves there Mall be real Eftates, and Mail delcend to the Defc
0} {Llivow as Lands of Inberitance, &c ;
That Edward Chamberline died fef3ed, &c. after whofe Death
one third Part of the Plantation and Negroe Slaves (wheteof
thig Negroe ag one) came to Mary big {divow and Relid, ag
ber Doy, and the Reverlion of the faiv Thitd, and the two
other Thirdg DId defcend to the Plaintiff, as Son and Deic of
Edward Chamberline. €hat the faid Mary did afterwards mareyp
@it John Witham, who thercupon Was Geised in ber Right for
ber Life of one thicd IPart of the Plantation and Slaves ;. and
being fo fef3ed, be Did, in the 36th Pear of Wing Charles Il
byng this verp Negroe into England, where he continued in the
@ctvice of the aid Sir John Witham (everal Pears ; that be
ags baptized bere, but without the 1Nivity 02 Conlent of the
ﬂﬁnan’ ; that after the Death of the fafp Mary, Sfe John Wi-
tutned this Negroe out of his Service, who t0s
ferbed feberal otber MWafters here, and at the Time when the
@eelpals was fuppoled to be committed, was in the Service of
the Dcfendant, and bav fop bis Wages fic mlﬂ by the Pear.
But whether, upon the whole Matter, the nvant is Suilty

of the Trefpals, thep refee to the Court, _
Q Cafe like this neber happencd befoye.
2

- Thete
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There were thee Queltions made upon this JIerdid ¢

1. TWihethber upon this inding there Wwag any legal IPr0perty
Defted (n the Plaintiff 2

2. 3€ any fuch 1Dr0pecty be Deffen fn bim, then Wwhether the
binging this Negroe into England be not a Manumifion, and
the 0perty thereby Divefted 2

3. Tbether an Adion of Trelpals Wil lic fop taking a Wan

Pretii centum Librarum.

Qg to the Ficlk, Tho' the (Toxd Slave bath but a Dery harlh vide Marct
@ound in a free and Chiftfan Country, pet pecfed Wondage bath [ ..
been allowed {n fuch Places ; and the Potwer Wwhich doth natu r.y. 156,
tally arife to the Loyd ober fuch Wondmen 02 Slaves, {8 bp * 1=+ 2ok
Reafon of bis fupplping them with Food and Rafment during 3 s 5%,
theiv Liveg, ag a Recompence €02 theiv Labour ; (uch (8 the S wne
Qlage of the YMand of Barbadoes. QAnd the Jurp have found a
Law there, which makeg thelfe Slaves Part of the veal Eftate,
and thig Negroe was bon of Negroe Parents there. oW the
Chiloen of Much Parents ave Slaves as well as they ; (o it
wag amongft the Romans, Wwhere both Parents were Aliensg, the
Chilmen were (o too.

. @his Dyvinance made (n Barbadoes, befng fubjed to the Crown vise 2 sus.
of England, bath the fame Fojce there as an Act of Pacliament 417> 41>
bath bere. oW (f this bav been the Cale of a Qillain bere,
the Jury bave found enough to make him Regardant to a PWa-
noy ; in which, Gy the Law of this Lanv, the Loo hav (o ab-
(olute a ID0pertp, that (€ be be taken awap, the Party detaining
bim gained ne Property in bim; fo2 then the Writ de Nativo
habcrdo muf be byought again® him, but (t {8 onlp dicected to
the €pheriff to take bim where-cher he map be founy, Kc
san Qctfon of Crover WIll not Iie, but Wwhere the Plainti®
bath a $2r0perty in the Thing demanded, oW it cannot be
venfed, but that Trover will Ife fo3 a Negroe ; fop (o wag the
Cafle of, &c.

3t {8 true, there {8 no Judgment entred in that Cafle, but

;m}fump be the Fault of the Attoynep (n not Lyinging (n the

2. Nothing bere found doth amount to a Wanumifion 6y En-
franchifement. Peni
11118
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{'j.h‘, a6,
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MPanumifion i vefiried by Littleton to be, Wwhen the Lo
makes @ Oeed to bis Aillain to enfranchife bim, this (s one
Rind of Manumifiion; the other (s, when the Lo voth fome
Act, which, in Jubgment of Laww amounts to make big Qfllain
free, ag by making a Feoffment fn Fee to bim, and delfvering
Scifin accodingly, &c 3t (8 true, be map bave feveral tempo-
racp 1ivileges wheteby he mapy be erempted from the Seifin of
the Loyd, as entring into Religion, &c but can fn no Cafe be
enftanchifed but where the Lo {8 an Aoy ; and even fn fuch
Cafe, {f the Loyd bimfelf hav enfranchiled bim by Deed, cum
tati fequeli fud procreatd & procreands, thig wag not a lhﬁnm
Panumition of fuch Chitvzen which He bav before the Srecn-
tion of the Deed without fpecial Wiows, becaule they were Qil-
laing in Pofefion at that Time.

Wut bere is nothing of the Lov’'s Confent found fn this
Jqlerdid, but the contracy. ;

Then iinging bim fnto England by St John Witham wiff not
make bim free, becaule be was a Trelpafier in o voing ; fop be
ought not to bave removed him from the Plantation to which
be wag regardant, 3IC therefope taking bim from the
tion was Tortious, then the finding that be continued fn his Ser-
bice, and that be wag afterwards turned awap, will not amount
to a Panumifion.

The chief Queftion then (g, LWbether Waptiln without the
122ivity of the Loy will amount to a BWanumifion 2

Fow If a bare Confent, without anp other AF of the ﬁ
Wil not be (ufficient to make big Qillain free, fa ag to i
bimfelf of that }dr0perty Wwhich be hav fn bim; then a Fortior,
what the difllain doth without the Confent of the LoD, cannot
ﬂ‘%‘&‘ta e e R (ufficient, appears by

a onlent alone 8 not ent, a
Lo Coke’s Comment on Littleton, and the aut’ba;mu m':fg
ted in the Wargin; That if a MNief regardant to a WBanoy
marties a Freeman without the Licence of the Loy, Wwho after-
atbs makes a Feoffment of the PWanoy, and then her Dusbanv
llm} the Loyv Mall till bave the 2Aef, and not the Feolfee.

3T Baptim MHoulv be accounted a Wanumifion, {t wWould ve-
ty much endanger the Trade of the Plantations, which cannot
be carvied on without the Pelp and Labour of thele Slaveg ;
fo the Patfons are bound to baptise them as foon as thep can
gibe a reafonable Account of the Chyiffian Faith ; and if that
Woulv make them free, then few would be Slaves,

1
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Econtra.
Jt was argu’d on the other Sive, That 1t was againtt the Law
of Rature foy one Wan to be a Slave to another. 'THS true, a
Pan may lofe big Liberty by a particular Law of his Country,
02 by being taken fn a dlar, fop there be owwes bis Life to thofe
that preferde bim, 02 where a Man voluntarfly fells himflelf for
Suftcnance, 0 dAlimony ; but no fuch Thing fs found in this
'ﬁf'“l?l?’ anu notbing fall be prefumed but what ig n Favour
0 ertpy.
"Tis by the Conftitutions of Nations, and not by the Lat of
Rature, That the Freevom of PWankinb hath been turned (nta
Slavery: Thus fafth Bradon, Fiunt etiam fervi liberi homines
caprivitate de jure gentium. “But our Lawg ace called Liberta- Lik- . c. &
tes Angliz, becaule they make Pen free; and therefoye eben in
the Time of Gfllenage bere, the Loy had not fuch an ablofute
1P:0perty over bis Slave, but that (n fome Cafes that very
Slave might have an Akion againf hig Lod, ag an Appeal for
the Death of hig Fatber ; fo where the Lo (8 (ndebted ta the
Teftato of bis @fllaln, be map bing an Adion again® bim ag vi.. ¢ .o,
Crecutoy ; (o map the MReife bave an Appeal of Rape, being 9o
tavifhed by her Loy,
JF Slavery in Barbadoes, anv {illenage bere, were the fame
S0t of Servituve, the Plaintif map be leized of this Negro
ag a Aillain in Sr0f9, 02 ag Regardant to the Plantation ; fop
there were but tivo So2ts of Qillaing bere, either in G008, 02
Regarbant to particular Hanoys.
R0ow this cannot be a Afllain Regardant to the thtatltm,
fo2 then the Plaintiff and bis Anceftors muft be feized of this
Negro, anb his Ancefiors Time out of Pemory of WVan, which
could not be, becaufe Barbadoes wag acquiced to the Englifh
within Time of Pemory ; and he cannot be a Alllain in Sroly, Lic. g 5.,
becaufe 'tis found that be Was boyn of Parents belonging to =
the Plantation.
But i€ the Plaintiff bath any Property fn this Negro, he muf
either babe an ablolute 02 qualificy Property (n bl at the Time
of the Trefpals fuppoled to be committen,
could not bave an ablolute agﬁgzlgturul Property, becaule
by Magna Charta, and the Laws of England, no Man can have
fuch a Iroperty over another. | |
dnv € be bav onlpy a qualifien Propecty, then an ddion of
Trefpafs Will not lap, but an Adion per quod fervitium amific.

Ccc But
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But (f the Plaintif Had any Right to the Scrvitude of this
Negro, that Right i notw divefted by bis coming into England 5
fo the D:dinance mave fn Barbadoes Mall not make bim fo
Regardant to the Jantation there, as to go to the Deir, becaule
that {s only Lex loci, anb abapted to that particular Place (ag
the Law of Stannaries fn Cornwall, and ertends onlp to that
Countp) (o fong as be is occupied (n Serbvice on that Planta-
tion; and {f be be brought inte anothber Country Wwhere that
Law bath no Cfied, that amounts to a Manumifion; (o that
the yinging bim inte England, vifcharges bim of all Serbitude,
02 WBonbage, efpecially Being turned out of the Service of bis
Wafter, and not allowed Suftenance by bim, for Food amy
Cloathing are the only Recompence foy Servitube.

But being baptised accoding to the Rite of the Chureh, be
ig thereby mave a Chiftian, and Chitianity (8 inconfifient with
Slavery. And this was allowed cven in the Thne when the
PopiMh Religion was eftablithed, as appears by Littleton, foy fn
thole Daps, if a Aillain hav entered into Religion, and was
pofeficd, ag thep called it, the Lo could naet feise bim; and
the Reafon there given {8, becaule be was dead in Law, and
if the Lo)v might take bim out of big Cloifter, then be couln
not live accoving to bis Religion.

The like Realon map now be given fo 'Baglitfm, being f
poated into the Laws of the Lanb, {f the ieg8 Wwhich m
thereb cannot be performed in a State of Servituve, the
Waptifin muft be a Panumifion.

That fuch Duties cannot be pecformed is plain, for the Pers
fons baptized are to be confirmed by the Diocelan Wwhen thep
can give an dccount of theic Faith, and are enjoined bp feveral
dits of J2acliament to come ta Chureh : And it cannot be an
Objeiion of anp {Weight to fap, That though be wag baptis
30, vet It was not by the Confent of the Loy, becaule be (s
Ut 1€ Tbe Lot batt o biolute P "

t 010 bath fill an abfolute 10pertp ober bim,
g't:': be might fend bim far enough from the amﬁt&u at_mé-
fes, (viz.) fnto Turkey, 02 anp other Countrp of _3lﬂhtl§‘.,
where thep neither can 02 Wil be fuffered to exercife the Chil:
e Lo 't ful of the L w
¥ fo care the Libertics of Men unber its
Protedtion, that the King himfelf, Wwho bath fo great a Right
to the Duty and Service of bis Subjeds, cannot fend anp one
out of England againft bis @il to ferve in auzeqtm m
even in big otwn Dominfons, fo; this, my LoypCo faitp,
be perdere Patriam ; and theeefoze the Loy could not fend a @il
2 lain
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.‘m(gi in G008 out of the Lifngvom, becaufe ibt l&iuc bav a Biﬂbt
n m.

Thus it is alfo in the Cale of Appentices, though thep Prowsl. .
boluntarfly fubmit themfelues to ferbe theic sp.‘?-&"’, foracertafn 1.,
et of Pearg, pet thep cannot be fent out of the Ringdom, icencovencry
tho’ it be ta theic Matter’s Doule, and fn his Serdice, unlefs Voul
ft be the Agreement, 02 the Natuce of the Apprenticefbip ig fuch.
Captives taken in {Wac are under the moft Slavilh Degree
of Scroitude; and thofe to whom thep are ubjeited bave there-
bp the bigheft Right in them, becaufe it {8 latwful not onlp to
Difpole of them at thefr Plealure, but even to Deffroy them.
But it is oblerved amongft the Turks, That thep do not make
Slaves of thale of their oton Religion, though taken in (ar Molloy d
and i€ a Chiftian be fo taken, pet (€ be renounce Chiftanity, . Moulel
and tutn Mahometan, pe voth therebp abtain hig Freevom, bE23e
and {f this be a Cuffom allowed among®t Infivels, then Wap-
tifm fn a Chittan Pation, ag this (g, Moulv be an immediate
Cnfranchifement to them, and thep Moulv thevebp acquire the
Privileges and Immunitics enjoped bE‘. thofe of the fame Rely-
glon, and be entitled to the Laws of England,

3- This Adtion Will net Ife fo taking a Man, pretii centum libra-
rum. Firft, becaufe 'tig not found that either the Wiivow o) the
Deit was in Pofleflion of this Plantation, and Negro @apeg
at the Time of the Adfon baought ; for i€ this Negro be Part of
the teal Eate, then €t John W ytham wag a Diffeifo by binging
bim inte England, and a Diffeifee cannat bave an Qiion of Tref: ron, AL,
pals before a Re-entry, becaufe the Frechoin {s {n the Difieifoy, = v 513
The dagrancy of a Qillai 0} a Reife, is the Fault GE the rirz. ..
Lo ; and therefoze Anno 7 K. 2. {t was pem, 3€ a Strangeg Tic .
macey fuch Reife, not knowing to what Lov e hclangen, * Shmmade
{8 not a Trelpafler, which is this bery Cafe in $oint. Adjourna-
tur. . Qftcrivacng, ('n Hillary Term, Jubgment wag given fo the
Defendant, that the Bl Hall abate; for the Court tere of Opj-

} Carthe 396,

nfon, That no Aion of Trelpals wauld lic {02 the taking alua}k 397-

a Pan generallp, but there, might be a (pecial Qition of Cref

pals fop taking bis Servant, per quod Servitium amifit,

Roberts verfus Withered, o,

Mid. . [ 'Ran’cus Robeits qui ﬁfmr qr;:cr?tn‘r de Thoma Wi.
: tam pro Dom® Rege thered in Cuftod. Mag. &c. de
quam pro feipfo 1n hac parte fe- Placito quod reddat. dicto l_':{om_.

egi
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